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DETAILED ACTION 

1 . Claims 1-36 are pending in the present application. 

2. Claims 1,18 and 35 have been amended; and new claim 36 has been added. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1-36 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The language of claims 1-36 are directed to an 
abstract idea and dos not include a useful concrete tangible result. The claims have 
been amended to include limitation for outputting results set; however the claim omits 
steps for actually "executing a search query" [see: claim 1 lines 8-10; claim 18 lines 9- 
12; claim 35 lines 10-16; and claim 36 lines 1.0-13]. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 GFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barr et al. US Patent 5,742,816 in view of Chen US Patent 6,728,763 B1. 

Regarding claim 1, Barr et al. teaches a method comprising: capturing one or 
more events having associated event data and associated with a client device, wherein 
each event is associated with an article and at least one of the articles is a media file, 
wherein at least one of the events is captured in real time upon the occurrence of the 
event [note: abstract a method and apparatus for identifying textual documents and multi- 
media files corresponding to a search topic; Figure 3; col. 12 lines 16-18 software 106 on PC 
104 waits for the user to input a search query; col. 12 lines 46-53 upon receipt of the query by 
session server 1 14, processing proceeds to step 335, during which the search query is 
transmitted]; 

responsive to capturing the one or more events, indexing and storing at least 
some of the event data and articles associated with the events [note: Figure 3 (117) 
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document index database; Figure 6 (117); col. 12 lines 54-65 document index database 
117 stores the document identification numbers corresponding to each document file (stored in 
database 118)]; 

receiving a search query [note: Figure 6 (134) query engine interface; Figure 6B 
step 142a receive query fields from search engine AP1 140; col. 13 lines 18-24, also note 
lines 39-42]; and 

determining the at least one media file as relevant to the search query [note: col. 
13 lines 18-24; Figure 6 note step (142L) transmit document identification and 
corresponding relevance scores to search engine API]; and 

outputting a result set referencing the at least one media file [note: Figure 3 note 
PC 104 and software 106; column 14 lines 29-31 "user PC 104 together with software 
106 display the search results list (or portion thereof)"]. 

Although Barr et al. teaches the invention substantially as cited above, they do 
not explicitly state that the data is captured in real-time. Chen teaches that conventional 
systems allow browsers to capture events such as media content from the web in real- 
time [note: column 1 lines 36-55], It would have been obvious to one of ordinary skill at 
the time of the invention to have combined Chen with Barr et al. since Barr teaches that 
his system is compatible with large volume networks such as the Internet for receiving 
and sending a search query [col. 8 lines 50-67]. 

7. Regarding claims 4 and 21 , "wherein capturing the event data associated with 
the media files comprises monitoring a media application to determine event data 
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associated with the event and compiling the event from at least some of the event data " 
[note: Barr et al. Figure 2 steps 208-210; Figure 6B steps 142J through 142L (i.e. 
performing search and outputting results is equivalent to capturing and compiling the 
event)]. 

8. Regarding claims 5, 6, 22, and 23 "wherein capturing the event associated with 
the media files comprises determining event data external to the media file ... 
determined based at least in part on one or more of a local database, global database, 
a web page, and a network search engine [note: Barr et al. col. 1 1 lines 29-45]. 

9. Regarding claims 7-1 1 and 24-28, "wherein the media file comprises an audio file 
... video file ... image file ..." [Barr et al. abstract; column 13 lines 1-4]. 

10. Regarding claims 12-17 and 29-34, "wherein capturing the event associated with 
the media file comprises determining text that identifies the media file and including the 
text as event data associated with the event ... indexing the event ... identifying the 
event . . . [note: Barr et al. col. 20 line 61 through col. 21 line 25]. 

11 . The limitations of claim 1 8 parallels claim 1 ; therefore it is rejected under the 
same rationale. 
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12. Regarding claims 2, 3, 19 and 20, "wherein the search query is an explicit query" 
and "wherein the search query is an implicit query" note, Barr et al. does not explicitly 
state the type of query being executed; however, Barr et al's system would provide for 
both explicit and implicit queries because of its ability to dynamically execute a query in 
real-time. As taught by Chen conventional browsers have the ability to capture events 
and execute queries in real-time, implicit queries are generated based on ongoing 
events (i.e. real-time) in the background. It would have been obvious to one of ordinary 
skill at the time of the invention to have assumed that the search query of Barr et al. 
would provide for both types of search queries since Chen et al. teaches real-time 
execution of a query implies an implicit query and it is well known that most queries are 
explicit. 

Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

14. Claims 35 and 36 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Barr et al. US Patent 5,742,816. 

Regarding claim 35 Barr et al. teaches a method, comprising: "monitoring a 
plurality of applications to determine event data associated with a plurality of events 
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comprising media file events and non-media file events, wherein each event is 
associated with an article" [note: session/query server architecture column 20 line 

36-41 "session server software 114a includes a plurality of session managers 130, each of 
which is responsible for monitoring and directing a single active user session 300"; also note 
column 21 lines 14-22 "The search engines 142 are each coupled to document index 
database 117, and schedulers 144 monitor and queue the searches performed by search 
engines"]; 

"compiling at least some of the event data to capture at least some of the media 
file events" [note: Figure 6 (134) query engine interface; Figure 6B step 142a receive 
query fields from search engine AP1 140; col. 13 lines 18-24, also note lines 39-42]; 

"responsive to capturing indexing and storing" [Figure 3 (1 17) document index 
database; Figure 6 (117); col. 12 lines 54-65 document index database 1 17 stores the 
document identification numbers corresponding to each document file (stored in database 118)]; 

"locating relevant articles from the indexed and stored event" [note: Figure 6 
(134) query engine interface; Figure 6B step 142a receive query fields from search engine 
AP1 140; col. 13 lines 18-24, also note lines 39-42; col. 13 lines 28-29 system finds article 
or other text which the publisher 112 may have published]; 

"outputting a result set" [note: Figure 3 note PC 104 and software 106; column 14 
lines 29-31 "user PC 104 together with software 106 display the search results list (or 
portion thereof)"]. 
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15. The limitations of claim 36 have been addressed above in claim 35 except for 
"capturing the at least one event upon the occurrence of the event by queuing event 
data associated with the event at a position in a queue [note: Barr et al. teaches a 
queue in connection with monitoring search column 21 lines 14-25]. 

Response to Arguments 

16. Applicant's arguments filed November 30, 2006 have been fully considered but 
they are not persuasive. 

In response to the rejection cited under 35 USC 101 , Applicant argued the claims 
have been amended to include limitation for outputting a result set referencing the at 
least one media file; however the examiner respectfully maintains the rejection because 
the claim omits steps for actually executing a search. 

Applicant's arguments regarding the rejection cited under 35 USC 112 second 
paragraph are found convincing and the rejections have been withdrawn. 

In response to the rejection cited under 35 USC 103(a) citing Barr et al. in view of 
Chen, Applicant states neither Barr et al. nor Chen teach how the document index 
database is created. Applicant states the references do not provide for capturing one or 
more events or indexing and storing responsive to receiving a search query. 
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In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., a document index database is created) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 f 26 
USPQ2d 1057 (Fed. Cir. 1993). However, Barr et al. does teach a document index 
database to identify documents see Figure 3 element (117); column 9 lines 8-15. also 
lines 40-43. The documents are retrieved in response to a search query. 

The specification defines the limitation "capturing an event" as playing an audio 
file, editing a video, uploading an image, viewing a web page or saving a word 
processing document see page 8 paragraph 0018. Barr et al. provides for at least one 
of these type of events see Figure 4A; also note abstract a method and apparatus for 
identifying textual documents and multi-media files corresponding to a search topic; Figure 3; 
col. 12 lines 16-18 software 106 on PC 104 waits for the user to input a search query; col. 12 
lines 46-53 upon receipt of the query by session server 1 14, processing proceeds to step 335, 
during which the search query is transmitted. 

Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Chen et al. US Patent Application Publication No. 2005/0071322 A1 
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18. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

19. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Greta L. Robinson whose telephone number is 
(571)272-4118. The examiner can normally be reached on M-F 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim T. Vo can be reached on (571 )272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Greta Robinson , 
Primary Examiner 
February 14, 2007 



